CHAPTER 2.
MILITARY LAW AND COURTS-MARTIAL.
A.
Military Law*
Nature of     MILITARY LAW for the Army is contained in the Army Act, 1955,
Military       and the Acts relating to the auxiliary and reserve forces and is applied
with modifications to the Royal Air Force by the Air Force Act,
1955. These Acts, which replace with important amendments the
Army Act, 1881, and its application since 1917 to the Royal Air
Force, are supplemented by rules of procedure, by Queen's Regula-
tions and other regulations issued under the prerogative, by Royal
Warrant, e.g. as to pay and promotion, and by Army Orders. Thus
while the basic disciplinary code is statutory, other matters are dealt
with by prerogative instruments. The Acts are limited in duration to
twelve months, but for a period of five years, they may be continued
in force from year to year without amendment by resolutions passed
by both Houses of Parliament. No legislation is thus required until
the end of five years from the coming into force of the Acts of 1955
unless the Government seeks to amend the Acts earlier. An army
cannot be disciplined by the ordinary law applicable to civilians.
Any association of individuals organised for the achievement of a
particular object is bound to lay down certain rules by which the
members agree to be bound on joining. In the case of a "members"
club these rules are purely contractual and in no way conflict with
the ordinary law of the land, to which all the members remain sub-
ject. In the case of the learned professions, particularly the law and
medicine, the special rules are to some extent impressed with the
authority of the State, being enforceable in some cases by statutory
courts of discipline. With the armed forces of the Crown the sanction
of Parliament is required for the more stringent provisions which are
essential for preserving military discipline. The courts through the
prerogative orders of certiorari and prohibition or by writ of habeas
corpus are able to supervise, so far as excess of jurisdiction is con-
cerned, the military tribunals (courts-martial) which are established
by the Army Act for adjudication upon offences against military law.
Prior to 1879 military law in time of peace consisted of those rules
which were sanctioned each year by the Mutiny Act. From. 1715 the